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May 131, 1966

{sddrensee)

Deay Mr. 2

I an teking the liberity of writing to you concerning certainm
litigative difficuliles vhich we encouvnter. I imtemd no eriticisnm
of the practices of your egemey. Rather the purpose of this ietier
is Yo suggest areas im vhich chenges in your procedures would mssist
us ip owr defemse of claime filed agalust The United States.

Pursuant to the provisiomsz of 5 U.S.0, 9, each ugency is re-
gquired to submit iitigation veporvs %o the Depariment relative %o
any claim filed against the United Stales. A48 3z matter of normal
procedure, the Department makes & "Call" (Porm ®o. CV-62, Rev.
1-11-62) on sach invelved agemsy, after a claim hes been Piled in
e Cowrs of Claims, eeliing out whkat the litigation report should
contain in the woy of informadien, documenis, wnd dais necessary Lu
Tropaerly defend apgainst the ciain.

In genexal, the litigetion reports we receive froa govermmental

agenciles are sufficiently detailed to emsble us to prepare a respame-

. 8ive pleading and to suggesi areas im which discovery and pretrial
investigation are pecessary. However, we are encowntering some
prodblems in the pretrial investigation pericd because of the de-
struction of records, documents, and other date concerning possidle
claims againgt the United States before the statutes of limitstions
have expired on such claime. This has been pearticulsyiy moticesble
relative to elaims arising from government contracis where the come
bined claim; period, as & result of administrative proceedings, some-
times covers twelwve years or more. Ia addition. we often eacounter
situstious vhere the agency forwerds to us its claim file but not
inspector’s dlaries, dsily report, progress photograpns snd other
documentation vhich is necessary for trial of the clsim. The
latter records remain in the field office or are transferred to a
records center wherc they are held for a Limited period zuwd then
destroyed.
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Because of the litigative &iffiviities creaicd Dy early de-
struction of records, you aight wish to consider promilgating
reguiations reguiring the rotentiom of o3l ~uvers o0 M.
pertinent to scvual and pobeavial claims against The UYnited Iaies,

for a minimm periods of seven (7) years aftier Tinal sgency action
is taken.

Litigaticn in the Court of Ciaims has also indlcalicd apovher
arca where agency mmams affect owr defense of clolms against
the Uhited States. In support of thelr claims, cantractors have
cos to rely keavily upon cost and cagineering duta which, in many
cases, they have prepared meny years afior the cladiis avese, and
vhich ahound in conjecture aud spaculgiion. Hhen elzins ave bl
gated ysars loter, ve samtimcs experience @lfficulity in collecuing
the neCessary cost and eagirveoering dets. This difficmity is usuval-

data from contractors on claime when presented and improving sdnin-
istrative yrocedures for seouwring eod aAmelywing such data.

. I is felt thob ismrovemaent in the two arses discussed ghove
will izvre %o the hest interests of the Goweamzcul vhen the Depart-
rent iz called upon o defemd cloime Liled against the Writed States.

Irviang daffe
Chie?, Cowrt of Claims Seetion




